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Environmental personhood—the granting of status as persons before the law
to natural entities such as rivers, mountains, forests, or the whole of nature,
as a means of protection from despoilment—has emerged as a powerful legal
concept in recent years. Since the approval of a new Ecuadorian constitution
recognizing the rights of Pacha Mama “Mother Earth” in 2008, cases advocating
for environmental personhood have been pursued in over forty countries,
although the concept has been understood in several distinct ways and is often
misconstrued. This paper explores the origins of non-human personhood in
European and American law and identifies two different approaches to legal
guardianship, one involving a metaphorical understanding of the concept, akin
to corporate personhood, and the other resting on a literal belief in non-human
right to life. In cases resting on the idea of literal personhood, success in court
may depend, in part, on whether those proposed for guardianship are seen, on
the one hand, as opportunistic conservationists propagating revisionist religion,
or, on the other hand, as authentic Traditional Owners of lands and waters. For
many Indigenous communities, the prospects for survival of ancestral language,
customs, and environment are profoundly linked to efforts to secure land tenure.
Culture is rooted in ecology. Moreover, inhabited landscapes are not just spaces
that encompass human activity, but expanses of life, with plants, fungi, and other
animals that many people understand to be enspirited. Therefore, the struggle to
protect ancestral lands is often part of a broader effort to establish more-than-
human rights, commensurate with worldviews that do not recognize a clear
dividing line between culture and nature. While arguments can be made on the



48 Interdisciplinary Approaches to Environmental Identity and Portrayal

basis of cultural or religious beliefs, more concrete evidence for the deep cultural
grounding of non-human persons can involve the encoding of features such
as animacy and personhood in particular language grammars. A preliminary
crosslinguistic survey suggests that these features are manifested in all languages
but are applied in culture-specific ways. As such, communities seeking rights for
sentient landscapes have the potential to invoke legal evidence for established
beliefs in the form of grammatical reflections of environmental personhood.

From Corporate to Environmental Personhood

It is important at the outset to distinguish between human and legal personhood,
as this has been a major point of confusion both in the news media and inacademia
beyond legal scholarship, in the humanities and social sciences. Throughout the
history of European and American law, legal personhood has traditionally been
extended to entities that no one would consider animate entities such as trusts,
corporations, churches, and states. This has long been considered a legal necessity,
so that, for example, the rights, responsibilities, and penalties of an organization
do not evaporate when a human leader who signs a document dies. Corporate
personhood has its origins in Roman law, and was developed in medieval Europe
as scholars came to terms with rights to inheritance, rights to sue, and peace
treaties concerning organizations that went beyond the individuals representing
them (Avi-Yonah, 2005; Pollman, 2012). If a King or a Pope signed an agreement,
they clearly staked their own honor on such a contract, but what was to happen to
the relevant rights and obligations of the State or the Church after the death of the
signatories? The need for organizations to be treated as persons under the law was
extended throughout society, such that a business was also understood to be able
to sue or be sued, and to own property. More recent precedents of modern legal
arguments of corporate personhood can be found in nineteenth and twentieth-
century American law. In early debates, the main concern was often to provide
legal mechanisms to protect the status of religious and educational institutions;
it was understood that the people managing schools and churches should not be
considered “owners,” whose properties might be inherited by their children (Blair,
2003). Thus the property of an institution came to be owned by the institution itself,
with humans simply managing it, for the benefit of present and future generations.
The possible implications of this for environmental personhood should be clear.



Grammatical Reflections of Sentient Landscapes 49

Thelegal concept of corporate personhood nevertheless mutated considerably
during this time, and its implementation continues to be contentious to the
present day. Over the years, corporate personhood has been operationalized in
terms of Concession Theory, Contract Theory, and Real Entity Theory (for an
accessible overview, see Gordon, 2019). The basic understanding of Concession
Theory was that that personhood status was granted by concession of the state.
This was the approach that characterized early corporate charters in the United
States, when such cases were relatively rare (Avi-Yonah, 2005). Various issues
related to the power of the state to grant or deny status led to the development
of Contract Theory, which rested on the concept that organizations consist of
groups of human beings and form themselves through contractual agreement,
rather than according to the whims of a particular government. This, however,
led to problems of limited liability (Harris, 2006, p. 1470). Current approaches
to corporate personhood in the United States are framed in terms of Real
Entity Theory, according to which the corporation is an actual legal person,
with constitutional protections based on the Bill of Rights and the Fourteenth
Amendment, which states that all individual citizens have equal protection
under the law (Harris, 2006, p. 1473).

Following extremely controversial decisions by the US Supreme Court
that have relied on the concept of corporate personhood, there has been
widespread outrage at the idea that corporations can be treated as equivalent
to people. In Citizen’s United (2010),' the court overturned restrictions on
corporate interference in elections, allowing unlimited speech and spending by
corporations (and fueling the rise of Super PACs). This decision was and remains
very unpopular (ABC-Washington Post poll, 2010: 80 percent opposed, 65
percent strongly opposed). In the Hobby Lobby (2014) case,? corporations were
granted to right to deny their employees health care coverage for contraception,
which was met with similar disbelief (the American Congress of Obstetricians
and Gynecologists, whose membership includes 90 percent of gynecologists,
backed a bill to reverse the ruling; Bassett, 2014). However, while such decisions
may indeed be egregiously misguided for a host of reasons, outrage is often
misdirected.

Arguments that corporate personhood is ridiculous—how can a corporation
be a person?—are often made in ignorance of the fact that the notion is has been
generally accepted for centuries in legal circles, where legal personhood is rarely
confused with being a human person. To articulate the absurdity of the claim
that corporations are actually people is in many ways to attack a straw man. This
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disconnection was apparent in the controversy over the politician Mitt Romney’s
comments at the Iowa State Fair in 2011, where he answered a heckler by saying
“Corporations are people too, my friend,” resulting in years of mockery in the
press. This blurring of human and legal personhood is also to the fore in Stibbe’s
(2015, pp. 75-81) influential criticism of the metaphor THE CORPORATION
IS A PERSON, although it could be argued that this is a fair analysis given the
extreme interpretations of Real Entity Theory by a rogue five-person majority on
the Supreme Court (see the coruscating ninety-page dissent in Citizens United by
Justice John Paul Stevens, joined by the other threejustices).” Anger at the arguable
abuses of corporate personhood may need to be appropriately contextualized
as this legal strategy is extended to the environment, such that a landscape or a
river may conceptualized as an entity that owns itself, managed by and legally
represented by specific groups of people who serve as temporary caretakers of
places that will still be there long after the current generation of guardians is gone.
Just as with corporate personhood, the news media, politicians, and certain
corners of academia often ridicule the notion of environmental personhood:
how can ariver be a person? Following the first US Supreme Court consideration
of an (unsuccessful) environmental personhood case, the dissent by Justice
William O. Douglas foresaw that contemporary environmental concern
“should lead to the conferral of standing upon environmental objects to sue
for their own preservation.™ In response, he was lampooned in the American
Bar Association Journal: “If Justice Douglas has his way—/ O Come not that
dreadful day—/ Well be sued by lakes and hills /Seeking a redress of ills” (Naff,
1972). More recently, following the failed attempt to gain recognition of the
Colorado River ecosystem as a legal person, Senator Steve Daines from Montana
opined, “Radical obstructionists who contort common sense with this sort of
nonsense undercut credible conservationists” (Turkewitz, 2017). These kinds of
uninformed pronouncements by benighted opinionators are of a kind with failed
reductions to absurdity regarding corporate personhood, as discussed above.
However, there is a twist to the story as concerns environmental personhood.
Unlike corporations, environments are actually alive, so there is, in fact, an
entirely different kind of legal argument to make. One of the most influential
sources for contemporary discussion of environmental personhood is Stone’s
(1972) revolutionary and prescient paper Should Trees Have Standing? In this
forward-looking think-piece, Stone first acknowledges that most readers might
find absurd the idea of extending rights to “natural objects” such as forests,
oceans, and rivers. He then assembles an array of observations and propositions
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to make the unthinkable thinkable. At various points in Western legal history,
it would have appeared absurd to makers of the law to grant full juristic
personhood rights to all people, including children, women, or people of color.
From today’s perspective, we ask how it could ever have been legal for a father
in Ancient Rome to kill or sell one of his own children, for the Supreme Court
of Wisconsin to deny a woman the right to practice law because such a thing
would be a “[departure] from the order of nature,” or for the Supreme Court of
Virgina to declare, regarding African Americans, that “so far certainly as civil
rights and relations are concerned, the slave is not a person, but a thing”?¢ In our
own times, the denial of such rights seems universally unconscionable, which
should make us wary of what today might seem to us obvious limitations on the
nature of literal personhood. Stone argues that there is no logical reason why we
should not extend rights to non-human forms of life (e.g., fish, trees), which can
also be thought of as having intrinsic rights, and the environments that support
them (e.g., rivers, forests), in terms of an understanding of such natural entities
has having a right to life. He clarifies that this does not mean that no one should
be allowed to cut down a tree; after all, several countries allow a person to be
executed; it is a case of balancing rights, rather than one party possessing and
another being devoid of rights (p. 457).

While the ground-changing potential of Stone’s (1972) argumentation would
be quickly picked up and broadcast widely in the Sierra Club vs. Morton dissent
mentioned above, it would be many years before legal recognition of the rights
of nature became a reality. One important factor in the spread of what was
fundamentally an environmentalist polemic was that it relates harmoniously to
much older ideas. To many Indigenous people, social and psychological personhood
extends beyond the human; ancestral lands, waters, and the animals and plants they
support are enspirited: they have souls, although this term resists easy translation.
The ground had been laid for possible joint efforts by conservationists and
Indigenous activists to embark on a new kind of legal strategy to protect ancestral
lands from environmental degradation, and over the last two decades, cases
involving environmental personhood have proliferated throughout the world.

The Rise of Environmental Personhood as a Legal Strategy

One relatively small case in the United States was arguably the catalyst for
the prominence of environmental personhood as a legal strategy today. In
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2006, a nonprofit group called the Community Environmental Legal Defense
Fund (CELDF) worked with representatives of the community of Tamaqua, in
Schuylkill County, Pennsylvania, to craft alaw that would prevent sewage haulers
from spreading toxic sludge on farmland with the blessing of the farmers and the
backing of the authorities. The new ordinance allowed not only the municipal
government but any local resident to file a lawsuit on behalf of the environment,
completely upending the legal precedent of treating nature only in terms of
property. For the first time anywhere, Nature was officially understood in written
law as holding rights in and of itself. Not only has the same organization gone on
to draft similar legislation for nearly 200 municipalities across the United States
(CELDE, 2024), but it served as inspiration for revolutionary constitutional
changes at the national level in Ecuador.

Largely as a consequence of Indigenous voices claiming greater political
power, Ecuador held a national referendum in 2008, after which it changed its
constitution to reflect rights for Pacha Mama, a female spirit/goddess whose
name is sometimes translated as Mother Earth or Mother Nature, but who resists
simple personification. Any individual or organization can advocate on behalf of
Nature in general, which now has constitutional rights. Article 71 states: “Nature,
or Pacha Mama, where life is reproduced and occurs, has the right to integral
respect for its existence and for the maintenance and regeneration of its life
cycles, structure, functions and evolutionary processes,” and Article 73 further
clarifies, “The State shall apply preventive and restrictive measures on activities
that might lead to the extinction of species, the destruction of ecosystems and
the permanent alteration of natural cycles. The introduction of organisms and
organic and inorganic material that might definitively alter the nation’s genetic
assets is forbidden” (Ecuador National Assembly, 2008). Bolivia, which had also
seen a transformation in Indigenous political representation, soon followed suit,
with the difference that new constitutional rights were granted in 2010 for the
benefit of a “collective public interest” (Plurinational State of Bolivia, 2008, Ch.II,
Art. 5); that is, nature is not enshrined as a legal person apart from humans,
but as a system including humans, in which humans rights do not predominate
with respect to the rights of other aspects of the natural world. Both countries
were leaders in raising consciousness of this fresh approach to environmental
conservation at the United Nations, and spurred action in other countries.

While Ecuador and Bolivia granted rights to nature as a whole, other
countries have opted to developed more targeted legislation, aimed at protecting
particular landscapes or waterways. In 2014, Aotearoa New Zealand became the
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first country to cede ownership of a national park when Te Urewera became a
juristic entity with “all the rights, powers, duties and liabilities of a legal person”
(TNZPCC, 2014, Clause 14, 1). For Maori communities, a forest, mountain
or a river might be a tupuna “ancestor” for an iwi “tribe,” hapu “sub-tribe,” or
whanau “extended family group,” and this whakapapa “genealogy” is integral
to the realization of the law. The local Te Urewera Board, comprising both
Tuhoe people for whom this is ancestral land and representatives of the Crown,
can bring lawsuits on behalf of the land itself. Soon afterward in 2016, legal
personhood was granted to Te Awa Tupuna (the Whanganui River), after what
had amounted to 170 years of litigation by Maori people. Again personhood is
literal, although in this case there are two guardians, Te Pou Tupana, chosen by
iwi and the Crown, who act on behalf of Te Awa Tupuna and confer with the
local administrators, iwi, and hapu of the river.

Some of the other more than forty cases successfully advocating for
environmental personhood worldwide since Ecuadors landmark change to
its constitution include the granting of inalienable rights to the Atrato River
in Colombia by the Constitutional Court of Colombia (2016); having closely
followed the development of the Te Awa Tupuna case, the court mandated a
guardianship committee for the river, initially with one but now fourteen
council members. A 2017 ruling by Indian’s High Court of Uttarakhand granted
legal personhood to the Ganga River Basin, and another ruling shortly afterward
by the same court extending personhood to “glaciers including Gangotri and
Yamunotri, rivers, streams, rivulets, lakes, air, meadows, dales, jungles, forests,
wetlands, grasslands, springs, and waterfalls” (Miglani vs. State of Uttarakand,
2017, Clause 2). While many cases in the United States and Canada have met
with resistance, often facing years of appeals and counterlegislation, there have
been some notable recent successes and new initiatives: in 2021, Muteshekau-
shipu (The Magpie River) in Quebec became the first in Canada to be granted
juristic personhood, by the local municipality of Minganie and the Innu Council
of Ekuanitshit; in 2018, the White Earth Nation, Minnesota, passed a law
recognizing manoomin, a sacred wild rice, as having inherent legal rights, and
in 2021 they sued the Minnesota Department of Natural Resources on behalf of
the manoomin, as a proposed gas pipeline violated the rice’s right to “exist and
flourish”; in 2022, the Sauk-Suiattle tribe sued the City of Seattle on behalf of the
TsuladxW “salmon,” arguing for dam removal.

Of course, success cannot be measured at the moment of a ruling, but on
what happens subsequently both in the courts, on the ground, and in the waters.
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Environmental destruction continues apace in Bolivia (Paredes Tamayo, 2024),
the Ganges is still polluted (Das, 2021), and the White Earth Nation case was
dismissed (Sleeper, 2023). Other cases have seen more optimistic outcomes,
whether in terms of compromise or outright victory. The City of Seattle agreed
to provide safe passage for TsuladxW around three hydroelectric dams; and in
Ecuador, people voted in a 2023 referendum to halt all oil drilling in the Yasuni
territory in the Amazon, a place with rich Indigenous culture and extremely high
biodiversity. As legal argumentation continues to proliferate, and as it becomes
more apparent that current cases depend more on literal than metaphorical
personhood, it is important to guard against the kind of attacks invoking
absurdity that have been leveled against non-human personhood for the last
two centuries. Two related types of reasoning seem particularly important:
that many Indigenous communities do not draw the line between persons and
nonpersons at a juncture between humans and other species; and there is often
solid evidence that such beliefs are longstanding because they may be encoded
in the grammars of Indigenous languages.

Decolonizing Assumed Dichotomies

It should now be clear that for many of the communities involved in recent
and current litigation, environmental personhood is literal, not metaphorical.
Sentient landscapes are more than legalistic concepts. While many people in
Western traditions of thought see forests, rivers, mammals, birds, fish, and plants
as things, others all over the world (including in Europe and North America),
understand such entities as beings, with animacy. The dichotomy between
animate and inanimate is also related to a distinction between entities with and
without souls, and ultimately concepts of personhood.

Even well-meaning anthropologists have struggled to escape misleading
characterizations of ecosystemic relations due to their inherited assumptions
about distinctions between humans and other animals, between animals and
plants, or between culture and nature. For example, Reichel-Dolmatoff (1997)
attempts to paint a positive portrait of Tukano shamans in the Colombian
rainforest as Indigenous ecologists. He describes their relationship with the
forest in terms of the “control and management of natural resources,” and
he argues that religious practices can be understood in terms of “one single
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problem—the maintenance of a balanced ecosystem” (pp. 7, 15). In his dealings
with the spirits, the shaman can be thought of as an “ecological broker” whose
“book-keeping shows the general system inputs and outputs” (p. 18). Such a
metaphor depends on acceptance of a division between humans and other
animals, and between society and nature. However, the analogy invoked in this
case is highly questionable, because, as Descola (2013) notes, the Tukano ascribe
to both animals and plants the psychological and social attributes of humans (pp.
12-13). In their dealings with the natural world, people negotiate with animals
and plants as social partners, and do not see them as units of accounting.

In fact, it is typical of rainforest peoples with animist belief systems to see
nature as lacking clear psychological and social boundaries with humans.
In Ecuador, Achuar hunters understand toucans and howler monkeys to be
brothers-in-law, subject to similar rules concerning killing in-laws in the
course of a vendetta. Achuar women talk to the plants in their garden using a
language of address otherwise reserved for children. The souls of animals and
plants are social partners in an environment not distinct from human society
(Descola, 2013, pp. 4-6). In New Guinea, for Karam people, the killing of kobtiy
“cassowaries” involves highly prescribed behavior, as these birds are traditionally
considered to be female cross-cousins of human origin (Bulmer, 1967). In many
cultures, not only animals but certain trees are understood to have human-like
souls. Dogon healers in Mali consult trees to ask them about their knowledge
of the forest, and some trees, such as the kapok, are believed to move around at
night, having conversations with other trees in the forest (Descola, 2013, p. 27).

People have considerable choice in how they conceptualize the outside world,
and whether they perceive a separation between humans and other animals,
between animals and plants, or between culture and nature. Lest these examples
seem exotic to some Western readers, it is perhaps worth remembering that
animist beliefs in animal and plant souls are not so alien to dominant world
cultures. As discussed by Trumper (2004, p. 69), the Ancient Greeks believed
that plants had a vegetative soul, animals had a sentient soul, and humans had a
thinking, or rational soul. In almost perfect parallelism, early Chinese philosophy
posited that plant souls consisted of spirit + life, animal souls contained spirit +
life + perception, while human souls were composed of spirit + life + perception
+ justice/morality, concepts reflected in the different orthographic characters for
“soul” The basic dichotomies of person vs. thing, animate vs. inanimate, or or
culture vs. nature, so often assumed in law, are clearly subject to cultural relativity.
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Onewayto disarm those arguing againstliteral understandings of environmental
personhood from point of view that such claims are just “nonsense” (see
discussion of Senator Steve Daines above) is to demonstrate that a belief in
the animacy of landscapes or rivers is not just revisionist religion or juristic
opportunism, because such cultural understandings have often been encoded in
grammar over hundreds or thousands of years. To my knowledge, the linguistic
encoding of animacy in Indigenous languages has not been explicitly discussed
or cited as evidence in cases of environmental personhood to date. However,
this has tremendous potential to demonstrate to outsiders the longstanding
beliefs held in many communities whose environments are currently under
threat.

A survey of typological research in linguistics reveals that personhood is
universally grammaticalized in the worlds languages, though with different
forms of exponence (see e.g., Comrie, 1989, pp. 185-200; Croft, 2003, pp.
128-142; Santazilia, 2022). There appears to be an implicational hierarchy
that indicates possible cut-off points for personhood in any given language.
Croft (2003) argues that it involves three related functional dimensions: Person:
third > second, first; Referentiality: common noun > proper name > pronoun;
Animacy: inanimate > animate > human. Linguistic realization involves
interaction with other concepts, such as definiteness and specificity. Some
examples of grammatical exponence are as follows.

Expression of personhood is quite typically found in pronominal systems.
In English, while first and second person pronouns do not encode personhood
(they are used in dialogue and are presumed animate), third person pronouns
are split.

(1) See {that girl / that forest}? {She’s / It's} wonderful.
This is also true for relative pronouns (who vs. that).
(2) *the book who I read last week

In Te Reo Maori (the Maori language), the wh-phrase is different for enspirited
landscapes and inanimate objects, revealing grammatical encoding of
environmental personhood (Te Ngaru Weki, personal communication, May 13,
2024).
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(3) a. Ko hea t6 maunga? b. He aha t06 kai?
Who-is your mountain what-is your food
“Who is your mountain? ~ “What is your food?

Another kind of grammatical exponence of personhood is found in case-
marking of direct objects. For example, in Hindi, —ko is used to animate direct
objects. Actual use is somewhat complex: it is required with specific animate
NPs; optional with specific inanimate NPs; and usually ungrammatical with any
non-specific NP (Montrul, Bhatt, & Girju, 2015, p. 570).

(4) Mira-ne ramesh-ko dekhaa. (*Mira-ne ramesh dekhaa.)

Mira-ERG Ramesh-DOM saw
“Mira saw Ramesh’

Similarly, Spanish marks personhood specific direct objects. Thus in northern
Peru, where sentientlandscapes are seen as agents of social justice, and mountain
spirits have been named as plaintiffs in environmental cases against extractive
industries (Bacigalupo, 2021), when a waka (landscape made by indigenous
ancestors, e.g., pyramid, tomb) or apu (ancestor mountain) is used as a direct
object, they take the “personal a.” Moreover, such entities are not understood
as places that houses spirits, but rather as beings themselves, with proper names
(Mariella Bacigalupo, personal communication, Feb 20, 2024).

(5) Vamos a ver {ala Wak’a Cao / al Apu Cuculicote}.

Go-1PL to see {DOM the Wak’a Cao / DOM-the Apu Cuculicote}
“Let’s go and see {DOM the Wak’a Cao /DOM-the Apu Cuculicote}’

Types of grammatical expression indicative of personhood take a wide range
of forms across languages, and any given language may have multiple and
sometimes surprising ways to show linguistically whether an entity is a person
or not. To return to English, for example, prepositional passives are licensed only
by verbs that select for animacy.

(6) a. This bed was slept in by my grandmother.
b. *The horizon was appeared on by the sun.

Chinese expresses personhood in numerical classifiers (counting persons with ge
is different from counting books or pens); Japanese does do in verbs of existence
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(iru “to be” is for living beings and aru “to be” is for inanimate entities). Even
basic word order may depend on an animacy hierarchy, which can sometimes
interact with first and second vs. third person. For example, in Diné (Navajo),
basic word order depends on the position of entities in the great chain of being,
e.g., human > bear > cat > ant > wind > tree > abstractions. Thus one cannot say
something akin to The cat bit the bear, but rather something roughly rendered
as The bear the cat bit, with relevant marking on the verb to indicate who is
doing the biting (Evans, 2022, p. 65). In the language Southern Tiwa, these kinds
of considerations apply also to pronouns, with first and second person ranked
higher than third; therefore, the order The man saw me is impossible, and must
be expressed by something analogous to I was seen by the man (Comrie, 1989,
pp- 192-193).

In sum, when Indigenous communities seek rights for sentient landscapes
and waterways, and must explain to outsiders how exactly they conceive of
enspirited natural phenomena, one convincing form of evidence for time-
honored beliefs is the grammatical encoding of personhood. Not all languages
will encode personhood in the relevant way for the particular entities under
consideration, but it certainly behooves lawyers to take a look.

Conclusion

The interests of conservationists and Indigenous rights activists are not identical
but are often aligned in terms of land tenure and environmentalism. While
argumentation for environmental personhood may seem to flow naturally
from the long-established tradition of corporate personhood, with human
guardianship established to take care of an entity before handing it on to future
generations, the reality is that modern litigation is more often in terms of literal
rather than metaphorical personhood. In conservation circles, this line of
thought flows from Stone’s (1972) pioneering polemic, but in actuality, many
Indigenous communities around the world have understood such concepts
since time immemorial. Following a half-century of judges and politicians
raising the question of whether assigning personhood to natural entities even
merits serious consideration, it is time to add linguistic evidence to the mix.
Depending on the language, a mountain may be a she not an it, a who not a
what, be marked for personhood when the recipient of an action, or precede a
hut in every sentence that puts them together. For Indigenous cultures seeking
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environmental protection, such linguistic encoding is a dependable source of
evidence for deep-seated beliefs in sentient landscapes.

So simply to look on anything, such as a mountain, with the love that penetrates
to its essence, is to widen the domain of being in the vastness of non-being.
Nan Shepherd, The Living Mountain
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